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IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR
[CIVIL DIVISION]

CIVIL SUIT NO. WA-22NCVC-341-07/2017

BETWEEN

A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY
[Administratrix Representative of the Estate of
Balasubramaniam A/L Perumal (deceased)]

A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY
[widow of Balasubramaniam A/L Perumal (deceased}]
KISHEN A/L BALASUBRAMANIAM

MENAGA A/P BALASUBRAMANIAM

REESHI A/L BALASUBRAMANIAM

[an infant suing by his mother and next friend,

A. Santamil Selvi A/P Alau Malay @ Anna Malay]

AND

DATO’ SRI MOHD NAJIB BIN TUN ABDUL RAZAK
DATIN PADUKA SERI ROSMAH MANSOR

DATO’ AHMAD JOHARI BIN TUN ABDUL RAZAK
DATO MOHD NAZIM BIN TUN ABDUL RAZAK

TAN SRI CECIL WILBERT MOHANARAJ ABRAHAM
SUNIL ABRAHAM

ZAINAL ABIDIN BIN MUHAYAT

DEEPAK JAIKISHAN A/L JAIKISHAN REWACHAND
ARULAMPALAM A/L S. MARIAMPILLAI

AFFIDAVIT

... PLAINTIFFS

... DEFENDANTS

(By Clare Rewcastle-Brown In support of the Plaintiff's Application to strike out the

8th Defendant’s Statement of Defence dated 06.11.2017 and to challenge the

authority of Messrs Shafee & Co to act for the 8th Defendant)

|, Clare Rewcastle-Brown (U.K. Passport No. 517546875), a United Kingdom citizen

of full age and residing at No. 2, Morpeth Terrace, London SW1P 1EW do hereby

solemnly and sincerely affirm and state as follows:-
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| am an independent investigative journalist publishing arficles regularly in

the Sarawak Report website.

| affirm this Affidavit in support of the Plaintiff’'s application to strike out the
8h Defendants Statement of Defence dated 06.11.2017 and also to
challenge the authority of Messrs Shafee & Co to act for the 8th Defendant

herein.

All facts deposed to herein are within my own knowledge and belief and
where necessary, derived from documentation and personal notes to
which | have constant access, save where the contrary is specifically

stated.

I am familiar with the matter filed herein by the Plaintiffs. | have read and
understood the contents of the Statement of Claim filed herein as | have

been provided a copy.

| have also been in communication with the 8th Defendant herein
(Deepak]) since early 2013. This was after Deepak had given several press
conferences in the later part of 2012 and had subsequently published a

booklet called “The Black Rose”, which was then available online.

I annex hereto a copy of the booklet titled “The Black Rose” which |

downloaded from the internet in early 2013, as Exhibit ‘CRB-1’.

In the press conferences Deepak gave towards the end of 2012 and early
2013, he confirmed the account Balasubramaniam A/L Perumal (Pl Bala)
(whose widow is the First and Second Plaintiffs herein) of his forced
removal from Malaysia with his family and his retraction of the Statutory
Declaration he had affimed on the 01.07.2018 (SD1), replacing it with
another Statutory Declaration dated 04.07.2008 (SD2).

In the subsequent four years we kept in touch but rather superficially.
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8.

10.

11.

12.

13.

In or about June 2016, Deepak contacted me to discuss the situation he
was in, in respect of the First case filed by Pl Bala's wife, Selvi. He
indicated that he was prepared to reveal what he termed ‘explosive
material’ in those proceedings but was apprehensive about the

repercussions this would lead to.

It was for this reason Deepak reached out to me in the hope that | would
use my good relations with some Malaysians | knew who held high
positions, who would be prepared to support him once he revealed the
information he was referring to. He erroneously assumed that | had close
connections with Tun Dr. Mahathir. | advised him that he was probably in

a better position to approach Tun Dr. Mahathir than | was.

Thereafter, Deepak kept in constant touch with me through SMS hoping to
receive positive news on a potential meeting with Tun Dr. Mahathir but |
informed him | was really in no position to arrange a meeting as requested.
| did however make whatever enquiries | could to help Deepak but | did

not succeed in putting Deepak in touch with Tun Dr. Mahathir directly.

In the course of the conversations | had with Deepak at the time, he
informed me of the essence of his situation and of the information in his

possession.

He explained that he had not contested Selvi's Appeal to the Court of
Appeal against the Order of the High Court striking out her First case
because to do so would conflict with his previous public remarks to the

press in late 2012/early 2013.

He was afraid this would not auger well if he were to be cross-examined
on these press statements as they were all true. He said that he could not

deny what he had said publicly.
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14.

15.

16.

17.

18.

19.

During my several communications with Deepak | got the impression that
he was genuinely remorseful about what had happened to Pl Bala and his

family. He readily admitted to me that this was not right.

He then explained to me why he had joined the other Defendants in
Selvi’s First suit in having it struck out at the Federal Court level after he had

conceded to the Appeal in the Court of Appeal.

| took notes of the communications and conversations | had been having
with Deepak from the time he first contacted me. According to these
notes, to which | now make reference, Deepak explained that he had
been forced to accept Tan Sri Shafee Abdullah (Shafee) as his solicitor
and counsel in the First suit after he had been put under pressure by the
Inland Revenue Board to pay huge taxes they said were due from him and

his company in respect of property gains tax.

He informed me that the personality involved in arranging the
appointment of Shafee as his lawyer then was a gentleman known as
Dato Azeez who apparently held a high position in Tabong Haji and was
very close to the Prime Minister and his wife. The person Deepak referred
to is one Dato Abdul Azeez Bin Abdul Rahim, the Member of Parliament for

Baling.

Deepak further informed me that Shafee's fees were being paid by the
Prime Minister, Najib Razak, through Dato Azeez, who was acting as the

‘facilitator’, a term Deepak used.

Deepak also informed me that he was concerned that he may have been
induced to sign some Affidavits by Shafee in return for relief on the tax bills
he was faced with, and that the contents of these Affidavits were untrue.
He had been instructed to deny allegations made against him which were
in fact frue and which had previously been revealed by him personally

and recorded in audio visual format by Harakah and Malaysiakini.
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20.

21.

22;

23.

24.

Once again, according to my notes, on the 26.08.2016, Deepak had sent
an email to Shafee terminating his appointment as his lawyer. Apparently
this was done 3 days before Deepak's Appeal was to be heard in the

Federal Court.

According to Deepak, Shafee refused to be terminated and wrote him a
letter that same day informing him of the consequences if he was.
Negotiations were then entered into that weekend involving Deepak,
Dato Azeez and Shafee. Deepak was promised his tax liabilities would be
resolved and had apparently received a letter fo that effect. That is why
he re-engaged Shafee to represent him that Monday morning (29.08.2016)

when his Appeal came up for hearing in the Federal Court.

| understand that Deepak’s Appeal was allowed and Selvi's First case

effectively came to an end.

However, Deepak later informed me that the deal went sour because the
Minister of Finance wrote him a letter saying that they did not agree to the
terms of the settlement referred to in paragraph 21 hereof. Deepak told
me he felt that they wanted to “keep him hanging with a noose around

his neck”.

Deepak provided me with evidence that Shafee & Co had been
badgering him to sign Affidavits as early as February 2016, which he
refused to sign as the contents were not true. | believe these Affidavits
were to do with Deepak’s Appeal to the Federal Court against the

decision of the Court of Appeal allowing Selvi's Appeal.

I annexe hereto a copy of a screen shot of an SMS exchange between
Tan Sri Shafee Abdullah and Deepak on the 15.02.2016 indicating the

involvement of Dato Azeez as a go-between, as Exhibit ‘CRB-2’,
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25,

26.

27.

28.

29.

30.

Deepak was once again in touch with me around the middle of 2017. He
complained that his tax issues had not been solved and wanted to meet
with me to reveal everything that had gone on. We were in the process of
arranging a meeting when unfortunately both his parents passed away in
July 2017.

Deepak contacted me once again on the 20.10.2017. This was just a few
days before he was due to submit his Statement of Defence in Selvi's
Second suit. He told me he was resisting the pressure to engage Shafee &
Co again. Apparently he had discharged them from acting for him in

Selvi's Second suit a couple of weeks earlier.

Deepak further said he was adamant that the fruth would come out this
time in the defence he was preparing and that he had been played out
previously. He explained that the tax bills he was facing were as a result of
some land deals he had done on behalf of Rosmah Mansor (the Second
Defendant herein) and it was she who had taken all the profits. So by right

she should have been liable for the tax and not him.

Deepak told me he had the assistance of legal counsel helping him draft
his Statement of Defence and that they had been working on it all night. If
| am not mistaken, this was on the 24.10.2017. Deepak informed me that

he would send me a copy of his defence when he had completed it.

At about 6.30 p.m. (UK time) on the 24.10.2017, | received an email from
Americk Sidhu forwarding an email he had received from Deepak. The
attachment to this email was the Statement of Defence Deepak had
prepared in both Bahasa and English. It was dated the 25.10.2017.
Americk told me he had been instructed by Deepak to forward that email

to me.

[ did not hear from Deepak after that, although he had tried to call me on

two occasions. These were missed calls from his phone number. Several
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31.

32.

33.

34.

35.

36.

days later | heard that Deepak had engaged the services of Shafee & Co
once again, who had filed a Statement of Defence completely different

from the one Deepak had sent me via Americk a few days earlier.

I am affirming this Affidavit because | believe that Deepak is under duress
to cooperate with Shafee & Co as he faces overwhelming financial
pressure as a result of an abuse of his tax situation by the authorities if he
does not. | am convinced Deepak has been made to sign a completely
different defence due to the financial pressure he is under and that

Shafee is complicit in this.

| am equally convinced that Shafee is not acting in Deepak’s best interests
in this matter but has been appointed specifically to protect the interests

of the First and Second Defendants.

My understanding is that the reason why Deepak has been in contact with
me and has revealed much information is because he wants to make
public the predicament he is in and is unable fo do so himself due to the

pressure exerted upon him as aforesaid.

I have always felt that Deepak is sincerely remorseful for the predicament
he has unwittingly placed Selvi and her family in at the behest of the Prime
Minister and his wife and is infent on making reparation to the family for this
indiscretion. He has however been prevented from doing so by parties
who have an interest in ensuring that he does not reveal the truth as this

would affect those parties adversely.

In the circumstances, | believe that the true defence intended to be used
in this case is the one Deepak sent to Americk on the 25.10.2017 and not
that defence filed by Shafee on the 06.11.2017.

| also firmly believe that Deepak has not, of his own free will, engaged the

services of Shafee & Co, who have obviously been appointed by other
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parties who have much to lose if Deepak were allowed to tell the truth in

this matter.

—

To an Affidavit by Clare Rewcastle-Brown ) ( | 2 e \ ‘
affirmed on the |$;"°c’aa of Nousmseanp7 N
at London, UK )
[Interpretation not required]

\'ﬂ/‘_::-'-..._\ “\“/-}‘\‘""\

Before me

Notary Public
London, UK

KRURLPATITSATHYANATH SREERLMAR
LL B P GIhp in Notai:al Proctiee iCambriduc)
NOTARY PUBIC 1England & Wakes)

88 Bmgaway Holboon. Londos WEZB eua
Phone DOIIZ0I8G 3L

email oo ¢ heibonmiown con

Prowcel No -
o ey 0 - 1M

This Affidavit is filed by Messrs Americk Sidhu, solicitors for the Plaintiffs herein and
whose address for service is at Suite 5.03, 5 Floor, North Block, AmpWalk, 218
Jalan Ampang, 50450 Kuala Lumpur.

(AS/16/1200/cf)

Tel: 03 2162 7725; Fax: 03 2162 7727

Email : cathrine@asidhu.com
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IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR
[CIVIL DIVISION]

CIVIL SUIT NO. WA-22NCVC-341-07/2017

BETWEEN

A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY

[Administratrix Representative of the Estate of
Balasubramaniam A/L Perumal (deceased)]
A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY

[widow of Balasubramaniam A/L Perumal (deceased)]
KISHEN A/L BALASUBRAMANIAM

MENAGA A/P BALASUBRAMANIAM

REESHI A/L BALASUBRAMANIAM

[an infant suing by his mother and next friend,

A. Santamil Selvi A/P Alau Malay @ Anna Malay]

AND

DATO’ SRI MOHD NAJIB BIN TUN ABDUL RAZAK
DATIN PADUKA SERI ROSMAH MANSOR

DATO' AHMAD JOHARI BIN TUN ABDUL RAZAK
DATO MOHD NAZIM BIN TUN ABDUL RAZAK

TAN SRI CECIL WILBERT MOHANARAJ ABRAHAM
SUNIL ABRAHAM

ZAINAL ABIDIN BIN MUHAYAT

DEEPAK JAIKISHAN A/L JAIKISHAN REWACHAND
ARULAMPALAM A/LS. MARIAMPILLAI

EXHIBIT IDENTIFICATION & CONFIRMATION

... PLAINTIFFS

... DEFENDANTS

| hereby confirm that the Exhibit marked as "CRB-1" referred to in the Affidavit of
Clare Rez!casﬂe-Brown (U.K. Passport No. 517546875) and affirmed before me on
this 15 day of NDUEMEE, 2017 at 62:3%es/pm, is a frue copy of the original.

Before me,

Notary Public
London, UK
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IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR
[CIVIL DIVISION]
CIVIL SUIT NO. WA-22NCVC-341-07/2017

BETWEEN

A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY

[Administratrix Representative of the Estate of
Balasubramaniam A/L Perumal {deceased)]
A. SANTAMIL SELVI A/P ALAU MALAY @ ANNA MALAY

[widow of Balasubramaniam A/L Perumal (deceased)]
KISHEN A/L BALASUBRAMANIAM

MENAGA A/P BALASUBRAMANIAM

REESHI A/L BALASUBRAMANIAM

[an infant suing by his mother and next friend,

A. Santamil Selvi A/P Alau Malay @ Anna Malay]
... PLAINTIFFS

AND

DATO’ SRI MOHD NAJIB BIN TUN ABDUL RAZAK
DATIN PADUKA SERI ROSMAH MANSOR

DATO' AHMAD JOHARI BIN TUN ABDUL RAZAK
DATO MOHD NAZIM BIN TUN ABDUL RAZAK

TAN SRI CECIL WILBERT MOHANARAJ ABRAHAM
SUNIL ABRAHAM

ZAINAL ABIDIN BIN MUHAYAT

DEEPAK JAIKISHAN A/L JAIKISHAN REWACHAND

ARULAMPALAM A/L S. MARIAMPILLAI
... DEFENDANTS

EXHIBIT IDENTIFICATION & CONFIRMATION

| hereby confirm that the Exhibit marked as "CRB-2" referred to in the Affidavit of
Clare Rewcastlie-Brown (U.K. Passport No. 517546875) and affirmed before me on
this lfﬁ day of NWEM&SL , 2017 atoz:3am/pm, is a frue copy of the original.

Before me,
KURUPATH SATHYAN VT SREEKEIMAR
LL B # ¢ DipinNot Praviice /
NOTARY L 311 fand & Wale

5
an WD 6AA,

88 Kingsway Hol
Phove Gidal
0 a colomnulan Som

........................ seseebivasei ‘ - By —
Notary Public "".'3| 20: =

London, UK
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iMessage
15 Feb 2016, 12:50 PM

Tan Sri Shafee

Deepak, | have given you
the affidavit of the plaintiff
on Friday and our
proposed reply for you on
Thursday or so. You have
requested for extension for
you to sign your affidavit
by today apparently you
need to discuss the
contents with Dato Sri
Azeez when he comes
back from UK. My office
has been ready since
Friday for you to sign.
Today is the last date to
file . Shafee & Co will not
be responsible if it is not
filed in time due to your
delaying!

@ v @ 86% >

®

Tan Sri | am not the one

2 People

o

@ 7 O 86% WM

@

ﬁ_'an Sri | _am__riot theone

whaeo makes promises

which are left unfulfilled

that being said | am

offended by you using the
word 'fuck! on me during
our teleconversation just
now & | believe you need
to apologize to me for
such indecent behavior
which | will not tolerate, as
far as the affidavits are
concerned | have been
waiting at Dato Azeez kg
attap office from 10am till
now for him to arrive &
resolve whatever is
outstanding regarding this
matter, | too will not be
held responsible as | have
fulfitled all my promises,
Deepak cc PM, Dato
Azeez, tan sri Shafee




